




















communications designed "to undermine the exclusive representative in the eyes of bargaining 

unit employees." (California State University (1989) PERB Decision No. 777-H; Muroc 

Unified School District, supra.) 

Local 39 admits in its appeal that the Governor's November 6, 2008 letter did not 

threaten Unit 13 members with force or reprisal, or promise them a benefit. Nevertheless, 

Local 39 claims the letter was an attempt by the Governor "to turn the bargaining unit against 

the Union." While the appeal is not clear about how the letter might do so, it appears Local 39 

is asserting that the letter undermined Local 39's authority in the eyes of Unit 13 members. 

The Board has found a violation under such a theory in only one case, California State 

University, supra. In that case, the parties were negotiating economic issues, including salary 

increases, pursuant to a re-opener provision in their memorandum of understanding. During 

bargaining, the employer published a newsletter stating that the Trustees had approved a four 

percent salary increase to take effect the following January 1. The newsletter contained no 

language indicating the amount or effective date of the increase could change based on the 

outcome of the ongoing negotiations. The Board held the newsletter interfered with employee 

rights because, by implying the employer could unilaterally determine a salary increase, it 

"tend[ed] to diminish the authority of the exclusive representative at the table, as well as in the 

eyes of bargaining unit eyes of bargaining unit employees." employees." 

Here, the Governor's November 6, 2008 letter did not announce a fait accompli. 

Instead, after announcing the proposals, it stated that the Governor was "working closely with 

union leadership to achieve results in the least painful way possible." Thus, unlike the 

communication in California State University, supra, the Governor's letter acknowledged that 

the proposed cost-cutting measures could change based on the outcome of negotiations with 
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State employee unions. Accordingly, we find that the letter did not tend to undermine 

Local 39's authority in the eyes of Unit 13 members. 

For the above reasons, we conclude the charge failed to establish a prima facie case that 

the Governor bypassed Local 39 and dealt directly with Unit 13 members regarding subjects 

vvithin the scope of representation. 

ORDER 

The unfair practice charge in Case No. SA-CE-1747-S is hereby DISMISSED 

WITHOUT LEA VE TO AMEND. 

Members Neuwald and Wesley joined in this Decision. 
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